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county held by the county treasurer”). Here, the funds belong to the person making the deposit
with the county judge, not to the county, so chapter 113 is inapplicable. In the absence of any
other statutory or regulatory guidance, a court could conclude that a county judge may deposit
funds received pursuant to section 601.123 of the Transportation Code in a separate account in
the county depository and use his or her discretion to decide whether that account should be an
interest-bearing account. See Tex. Att’y Gen. Op. No. DM-282 (1994) at 4 (reaching the same
conclusion when no statute or regulation governed whether a sheriff could place inmate funds
into an interest-bearing account).

Your last question, premised on the county judge’s placement of the funds received into
an interest-bearing account, is whether the interest is owned by the person depositing the money
with the judge or by the county and, if not the county’s, whether the county may nonetheless
“collect the administrative fee allowed by statute.” Request Letter at 2. As a general rule,
“‘interest follows principal.”” See Phillips v. Washington Legal Found., 524 U.S. 156, 165-66
(1998) (citation omitted); Sellers v. Harris Cnty., 483 S.W.2d 242, 243 (Tex. 1972). Thus, the
interest on funds deposited with the county judge pursuant to section 601.123 of the
Transportation Code belongs to the person making the deposit. With regard to the collection of
an administrative fee, a county may not charge a fee unless authorized by statute. Tex. Att’y
Gen. Op. No. JC-0367 (2001) at 2 (concluding that express authority is required for the
commissioners court to charge a fee and that implied authority is insufficient). We assume the
administrative fee to which you refer derives from chapter 117 of the Local Government Code.
See TEX. Loc. GOv’T. CODE ANN. § 117.055(a) (West 2008) (authorizing an administrative fee to
“compensate the county for the accounting and administrative expenses incurred in handling”
court registry funds). As we have already concluded, chapter 117 is inapplicable to funds held
by a county judge. Thus, in the absence of other statutory authority, a county may not collect an
administrative fee in connection with a deposit of funds made to a county judge under section
601.123 of the Transportation Code.
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SUMMARY

An additional deposit of at least $55,000 with the county
judge is required to establish financial responsibility under section
601.123 of the Transportation Code for a second vehicle if
financial responsibility for that vehicle has not otherwise been
established through an authorized method.

The owner of a vehicle may provide evidence of financial
responsibility for an additional driver only if the other person is
employed by the owner or is a member of the owner’s immediate
family or household pursuant to section 601.054(a) of the
Transportation Code.

In the absence of any other statutory or regulatory
guidance, a court could conclude that a county judge may deposit
funds received pursuant to section 601.123 of the Transportation
Code into a separate account in the county depository and use his
or her discretion to decide whether that account should be an
interest-bearing account.

Interest earned on funds deposited with the county judge
under section 601.123 of the Transportation Code belongs to the
person making the deposit.

In the absence of statutory authority, a county may not
collect an administrative fee in connection with a deposit of funds
made to a county judge under section 601.123 of the
Transportation Code.
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